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Briefing with Just Words

Trial brief in Scopes
Monkey case
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Supreme Conrt of Tennesser™ i

AT NASHVILLE BY TRANSFER FROM KNOXVILLE. qha

JOHN THOMAS SOOPES, €
Plaintiff-in-Error,
No. 2 Rhea County,
V8. Criminal Docket,

September Term, 1925.
BTATE OF TENNESSEE, .
Defendant-in-Error.

\
STATEMENT OF FACTS, ASSIGNMENT OF
BRIEF AND ARGUMENT IN BEHALF OF JOHN
THOMAS SCOPES, PLAINTIFF IN ERROR.

Richard Weiner, Law Printer, 69 Beckman St.

510 The Yale Law Journal |Vol. 109: 507

crime for two dilferent reasons: a greater sensitivity to harm and u greater
likelihood of becoming a vicim. Individuals who fuli into the former
cutegory may be labeled " extru-sensitive victims,” and individuals who
belong to the latter may be called * high-risk victims.”

A state may address the problem of vulnerable victims in one of wo
ways. First, it may impose hursher sanctions on those who commit crimes
against vulnerable victims. Second, it may devole more resources o
identifying and prosccuting individuals who attack such victims. While
both gies are likely to di attacks on vulnerable victims and
thereby 1o provide them with greater protection. the latter surategy may
sometimes be infeasible or oo costly. Therefore, equalizing protection

through the imposition of harsher ions may be the only way

by which the state can provide vulnerable victims with more protection and
ly equalize their ility to that of other potential victims.

Yet the principle of izi jon against crime should be

constrained in certain ways. The fair distribution of protection does not
require absolute equality of the expected costs of crime. Under a radical
interpretation, equal protection against crime might be understood to
require the state to equalize the expected costs of crime for all potential
victims. This view of equality would imply 2 duty on the part of the state to
address any vulnerability to crime, regardless of its source or reason, and to
place all of its citizens on equal footing in terms of their exposure to crime.
But such a radically cgalitarian view cannot provide a solid basis for
understanding the nature of criminal law; nor can it be morally justified.
Vulnerability 1o crime is a function of myriad factors such as wealth, age,
attitude toward risk, life experience, and physical and intellectual prowess.
Not all of these factors should be taken into account by the state. Some
disparities in the vulnerability to crime depend on the investment in
precautions by the victim herself. Other disparities may be grounded in luck
and other factors that do not mandate interference by the state. The state
cannot be reasonably expected to annul all of the disparities in the
vulnerability of different potential victims of crime.

‘The implausibility of the radical egalitarian view should not, however,
prod one to endorse the radically inegalitarian view, namely, the view that
the state should be blind to differences in vulnerability among victims. In
fact, the state’s failure to redress some of the differences in the expected
costs of crime among different potential victims is intolerable and unjust.
This Essay argues, therefore, for an intermediate position, one which
requires the state to annul certain disparities in the vulnerability of different
victims while allowing other disparities to remain. More specifically, we
take the position that, at a minimum, a liberal state must redress disparities
in vuinerability to crime that result from certain immutable personal

Tennessee Supreme Court
brief in Scopes Monkey case

of the victim.

Every law journal article
ever...




SCOTUS Visuals in the Pre-digital Age
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At the time of these deods. (here wis mo
Gllisg Delwesn the high-water mark and
Twelfth avenve, but since (hat lime, and be
fore 1571, the lots were filled by Appishy from
bigh-water mark to within 4 feet of the east
erly £lde of Twelfth aveaus, & distasce of up-
proximately 50 feet.

In 1565 (Laws 1855, e 121), for the avowed
reason that grants had been made and plers
bulit which obstricted the river mavigation
provision was made for s barbor commlssioe
o prepare plass for barbor Leprovemsal and
®5 n result chapler T, Laws 1557, was
passed to ostablish for the karbor bulkhead
04 plee lnen. n fts seccna section. L pro-

“1t shall not be lawlul to 611 in with earth,
stons, or other solid maiorisl in the waters of
said port, beyond the bukiesd line or line of
solk) fillag lierely establisbed, nor shall it be
lawlul 1o eréet ARy Mructure extorier 15 (he
said bulkhend live, excrpt the sen wall man-
tioaed ia the Brat section of thin act, asd piers
which shall not exceed seventy feet in wilth Té-
spectlvely, with aterveniyg water spaces of st
Ieast ane hundred feet. nor sball it be lawlul i
extend gueh pier or piers bayond the exterior
e nw:.—hn. mor beyond, or sutsde of the said
veu wall®

In the sme yoar, by virtuo of the act, the
Barbor eommission a bulkhend
Une beyond which there could be po solid fill-
Ing #t 100 feet west of Twel(th avenue.

“The necessary efTect of this legislation and
action, If made eToctive, was to abolish Thir-
teenth avenne &5 & rip or exterior llue on
peovent the Glling of plais-
Uffy' Jots outshore from the bulk line,
and tie making of docks 06 [Be ki, 450 the

[enjorment of wharfage at the enis thereof

within 10 feet of the y's plers.

*By Laws 1870, ¢, 574, § 6, which amended
soetion ¥ of the Act of April & 1570 (Laws
1570, €. 137), relating to the government of the
city of New York, it was provided thut the

they deemed wise
of the water front, and sabmit tem o the
commissioners of the ainking fund, who might
adopt or reject any such plan. After (e plan
was adoptod, no whact, pler, bulkhead. basin,
duck, slip or harl, struclure, or saper-
structure should theceifter be laid out or
ooustructed within the territory or district
embeaced in and specificd upon such plan ex-
cept in necordance with (he plon. The de
partment was authorized in the act of 1871
10 neyuire, i the Bame and o7 the henefit of
ike city, any And All whart property In the
city to which the diy bod B0 right o7 ttle
and any rizhic and suseventy, and any rishts
terme, enscments, and peivileges. pertaining
to any wharf property in the city, and not

wmed by s city, bF purchase or by con.
Tiy 180 act of 171 fhe bulkbesd
xed At 1540 feot west

of 100 feel. a8 pres
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]
of Twelrth avenoe, (nst
viously fixed.

In 1900, (he Seceetnry of War fxed the
same bulkhesd lime ms that Oxed by dock
under (b4 act of 1871 There

m
wpon, o 1904,  condemaation procending was

begun by the clty agisst Appleby to appr-
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Appleby v. City of NY (1926)
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Carnival Cruise Lines, Inc. v. Schute (1991)
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Live Updates a few seconds ago

California Becomes
Fourth State With
100,000 Known Cases

Global

- An aid package for its worst crisis could
make the E.U. look more like a central

* Other parts of the country also reported an
increasing number of infections as the nation
approached 100,000 deaths from the
coronavirus.

government than ever.

- France is no longer allowing
hydroxychloroquine as a treatment.

- As frustration with lockdown mounts,
Merkel’s control over an orderly reopening
appears to be slipping.

* The uptick of infections came as California’s
governor, Gavin Newsom, made moves to
loosen restrictions in some areas. Here’s the Economy

latest.

* Disney World will begin to reopen in July.

Live 25m ago - Boeing will lay off 6,700 workers, part of 2

plan to cut 10 percent of its work force.
An ‘Avalanche of Evictions’ Could

Bearing Down on Ameri enters

- One giant leap for the private space
business.

The economie-dtwnturn is shaping up to be

tlarly devastating for renters, who are

more likely to be lower-income and work

hourly jobs cut during the pandemic.

New York

* Cuome met with Trump in Washington.

* New lersey is ramping up testing and

contact tracing.
Feature World Cases U.S. Cases Markets

Photos B Interactive data

DeVos Demands Public Schools Share Is child care a public good? Some é; G h a Ict S

Pandemic Aid With Private Institutions Democrats have argued that it is, and that

Education Secretary Betsy DeVos says she it should be funded accordingly.
will force public school superintendents te 6l 73

share coronavirus rescue funds with
private schools.

Wall Street analysts are pez: about the outlook
for corporate profits, even as investors have p
markets steadily higher.

United States On May 26 14-day change Casas are falling in

Al T Or2 So—
MNew cases 18,856 /0 —: ~— ; e o .
ew deaths 747 -61% > M Mot Le Ty
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Whirlpool v. Camacho
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How to Use Visuals Effectively

= Craft with care and consider different alternatives

Lygren Disregarded the Facts

- Assumption = Assumed 19% annual growth rate in
sales from 2011 to 2020, and 7% increase in sales
from 2010 to 2011.

[ 2011 | 201z | 2013 | 2014 | 2015 | 2016 | 2017 | 2018 | 2019 | 2020

Tons | 86203 | 102,778 | 122,440 | 145,864 | 175,160 | 207,012 | 246,615 | 203,795 | 350,000 | 350,000

(4/30 Tr. at 304-06)

* Fact - Sales had declined every year since 2007.

2007 2008 2009 2010
Tons 91639 | 75154 | 64459 | 58,148

(4/25 Tr. at 82-84)

Historical Performance vs. Lygren's Projections
350,000 350,000

2007 2008 2009 2010 2011 2012 2013 2014 2015 2016 2017 2018 2019 2020

Historical Tons Sold Lygren’s Projections of Tons Sold
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How to Use Visuals Effectively (con’t)

= Frame the significance of the visual in the preceding text

Samsung’s strategy worked. Samsung’s share of
the smartphone market swung “abrupt(ly] upward” fol-
lowing its copying, CAJA42050-42052—jumping from
5% to 20% in just two years—while Apple’s market
share fell, as the jury saw:

201 2012

CAJA90104,
haynesboone
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8100

The following chart summarizes the impact of the cuts on property-wealthy

and property-poor districts in the first and second years of the biennium. The char

depicts year-to-year changes in revenue per WADA for districts based on thei:

property wealth. (Ex.5654:135 (referencing Ex.5653:152).) The orange bars show
that the cuts impacted all districts in 2011-12. including property-wealthy districts
In 2012-13. however, as indicated by the yellow bars, funding for property-wealthy
districts dropped even more. while funding for property-poor districts was partially
restored.

H2011-12 Change in Rev/WADA ¥2012-13 Change in Rev/WADA

3200

-$100

$400
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(Ex.5653:152.)



How to Use Visuals Effectively (con’t)

» Visuals should simplify your argument

= Embed the visual in the text of your brief, not the appendix

= Use color to break up long, monotonous blocks of black and white text

= Remember that you are still addressing an appellate court, not a jury

haynesboone



Overview of Visual Categories

= Photos, images, * Flowcharts

and animations « Diagrams to show
= Maps relationships
= Timelines * Images of

« Graphs and charts documentary evidence

= Tables

haynesboone



Photos, Images, Animations and Other Recreations

Photographs, images, and animations can...

= Help orient the reader to the matter in issue

= Visualize an accident scene
= Make a key comparison

= Assist with understanding the factual narrative in a more memorable or powerful
way

haynesboone
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Photos and Images: Products

The Lift is Designed For Portability With a Small Base and High Reack
Genie makes & wide variety of lifts. See Tab E (PX-38: Genie brochure).
This case involves the AWP-40S model. which stands for “Aerial Work

Platform—40° SuperSeries.™

Atlantis also has subsea equipment that facilitates the flow of production
from the reservoirs beneath the seafloor through wells and pipelines to a point on
the seafloor below Atlantis. (ROA.24854; ROA.6118.) There, the production

enters “risers” that carry it up to the platform, where it is processed and measured

before entering export pipelines for delivery to shore. (ROA.24853; ROA.5370.)

Moorings

Subsea
components

haynesboone
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Photos and Images: IP Cases

Rather than innovate, Samsung copied. E.g., CA-
JA25487, 41414-41416. Before the iPhone, Samsung’s
mobile phones resembled walkie-talkie-like boxes with
bulky antennas and keyboards, as the following trial
demonstrative showed:

CAJA24679. After Apple announced the iPhone, Sam-
sung’s phones transformed—in only “three months” of
design, CAJA42538-42539—into sleek, streamlined,
narrow rectangles that mimicked the iPhone’s distine-
tive appearance:

haynesboone
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CAJA24681.

CAJA90143. As Apple’s design expert testified, these
similarities were “beyond coineidental,” CAJA41400—
they were intentional copying. This was confirmed at




Photos and Images: IP cases

An example of the architecture disclosed in the patents 1s shown in Figure

as annotated by Ericsson s expert, Dr. Narasimha Reddy.

Bearer path for data

702

Control path

haynesboone
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Photos and Images: Accident Scene

Approaching Train .‘ weather was clear and Hayden had an unobstructed view extending a half-mile to a

Advanc emption Active

Crossing Waming System Not Active

Traffic Signal - Track Clearance Green : mile down the tracks:

Garfield crossing, showing traffic signals as a train approaches

View from South Garfield Street, looking west

haynesboone

© 2020 Haynes and Boone, LLP



Photos and Images: Enhancing Factual Narratives

The boots that Gutierrez wore at the time of the accident were admatted into

evidence, and 1t 1s undisputed that they had no mud on them, only rocks.

(RR3:485-86: RR4:836-37. 884: RR15:DX48. Tab H.) The boots had been

// ,,‘ Je . V- 4

" !l‘,(o ’ '

?r - Y\
DEC 181202
241 33PM

On another day. the video shows Williams working on the “monster wheels™
of his lifted truck. RR5:77. This footage tends to show that Williams, who had

previously worked as a car mechanic, could still do this type of work. RR6:137.

PEC 192012
4:43:02PM

(RR15:DX48. Tab H.)

haynesboone
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Photos and Images: Scoring Rhetorical Points

) ) ) ) Indeed, Decalogue imagery graces the homes of all three
For example, in the Main Reading Room of the Library Branches of our federal govemnment. Moses and the Ten

of Congress stands a large bronze statue of Moses holding Commandments appear on both the south frieze of the coust-
the Ten Commandments: — roomin }\'hxch this Court sits and the pediment of the Court’s

building:

haynesboone
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Maps
Maps can be used to convey spatial or locational points.

A schematic of the two units at issue in this petition shows that neither well

was drilled on the Reed Lease and both were a considerable distance from that lease:

ROBERT B IRVINE
A-33

WALKER PETIT
A-43

" wiLLiAM d DYCHES
~ A-f12

=1l Joyce Duday “A" #1 Co_
A
(U )

Boundary disputes Oil & gas disputes

haynesboone
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Packing of Democratic Voters in Charlotte

Pelican Island - 2915 Todd Road

EXHIBIT

North Carolina’s second-largest city, Raleigh, is
another model of packing As displayed below,

virtually every Democratic precinct in Wake County This Exhibit shows that the clear majority of the real property used by OSG
is wedged into District 4. District 2's portion of Wake
County is composed almost exclusively of Republican (about 74%) was for outside storage, parking. office, and warehouse space. 0SG
precincts. J.A.302. Hofeller thus expected District 4 to
Challenges to the drawing Dispute over whether a lease
of political districts agreement was maritime in nature

haynesboone
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Timelines

] | |
| [imelines can be
contacts contacts reads letter
NOTICE TO Bagwell Bagwell from Meade &
BAGWELL d Neiptul visua
(2010) 1/3/10 1/7/10 2/25/10
or 1/8/10 d " t I []
Bagwell Co. and Bagwell Borrowers | p
Evermore sue sues sue
FILING DATES J
[ [ ¥y —r—
| . l———| complex
LATER) 1/8/14 1/31/14 2015 to 2017
Barred because Barred because Barred because
no finding or no sufficient no tolling
canclusive evidence that during
evidence that Bagwell's claim bankruptcy
claims accrued on accrued on or (Part lIlLA.)
or after 1/8/10 after 1/31/10
(Part 111.C.) {Part 111.B.) eve n s
| |
haynesboone
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Timelines

the filing of 1ts Motion to Compel Arbitration:

The following table provides a timeline of GTL s involvement in these cases up to

GTL's Involvement Before Moving for Arbitration

haynesboone
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Jul-08 + Hurmicane Dolly strikes,
% | causing damage to the.
Aug-08 Project
R not commence until January 10, 2014”). Principal did not add that claim
Dec-08
Feb-09 4 = .
| until December 2017, or just shy of two vears too late. See CR 185 Y9 20-30.7
Jun-09 -
» Jam 10,
Aug-09 2015
- ! Yox. 30, Dec 30, bl or. 9,
000 1 o | et e e K w3 04 e 'S s e et
Dec-09 - brokers | |
I I | | I
Feb-10 4 | | T | I |
Aer 10/ Ezmaly Scott Last aetual Hasold Noties 10 Pl'a‘ﬂ.pll SOL Principal Princigal sssurts
Jur-10 diea cm;cs-:t Cralitors Sutbarryc e WRS et Momey Had &
* Mc‘:mﬂﬂsﬂd Defendant polubad L‘;u?'ﬁ?dagu; Racsved saim
Aug-10 - gl e arehtect e S
| = e o
mf"c‘s‘f&;‘m .—D:LJ.Q_‘ = GTLusecn‘r:;mu e C:u&gilﬂg‘
Sapphire = Hams suit
e cmemeam | "1 T[RRI —
Commn Gy sy R,
ol i Jun-11 4 n-c;w-m:n
County suit o |
ey Ty o111 &L‘E‘E‘%ﬂ
Dec1t] T GTL files ts motion to
compe! arbitration in the
Cameron County sult




Graphs and Charts

Graphs and charts can...

» Organize information

between variables of space and time

Ratio of Maritime Service Charges to Total Charges: 15.65% To 84.35%

Non-Maritime Services:

* Office
* Warehouse Maritime Services:
T 84.35% * Vessel Loading/

* Parking Unloading Services
n $204,695

* Non-vessel related
equipment and labor

$1,103,193 @

Total Maritime Services: $204,695 15.65%
Total Non-Maritime Services: $1,103,193 84.35%
TOTAL Invoiced by T&T to OSG: $1,307,888 100.00%

haynesboone
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$8,000
$7.000
$6,000
$5,000

$4,000 -

$3,000
$2,000
$1,000

Pre-K through 12 Public Education Revenue per Student

2004 2005 2006 2007 2008 2009 2010 2011 2012 2013 2014 2015

Federal W State M Local

This data shows that the gap between Texas and the national average continues to
grow, as it has over the past decade.

Average SAT scores for Texas, U.S. 2005-15

A perfect score on each section is 800
Math
520 .
st
ars 486
% 09 3
Reading




Graphs and Charts: Damages Cases

- Historical Performance vs. Lygren's Projections Bagwell does not dispute that he presented no evidence of historical profitability that

350,000 350,000

could support the $11 mullion award that assumes future, hypothetical profits. Just

the opposite:

$25,882,352.94

2007 2008 2009 2010 2011 2012 2013 2014 2015 2016 2017 2018 2019 2020

Historical Tons Sold Lygren’s Projections of Tons Sold

The red bars on the left reflect EMC Products™ historical performance. At the =
Bagwell Borrowers

Historical Performance

time of the May 2011 foreclosure (the date on which EMC Products’ “lost value™
(2006-2010)

must be calculated), EMC Products:

Bagwell Borrowers’
Hypothetical Future Performance

* had declining sales (RR13:83-85, 87); (2011-2017)

® had never earned a profit (RR13:120; RR16:207; RR17:29);

-$12,090,560.44

® had liabilities that exceeded assets by $1.4 million (RR17:32);

haynesboone
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Tables

Tables can be effective and flexible tools for appellate advocates in a wide variety of
contexts.

For example, they can be used to summarize or contrast the relevant caselaw...

The two courts reached conflicting decisions in interpreting substantively

identical retained acreage clauses, as the following chart makes clear:**

Other Texas appellate courts examine the factual allegations in a pleading to

determine whether the pleading asserts a legal action that starts the running of the

60-day period to file a TCPA motion:

Case

Holding

Campone v. Kline. 2018 WL
3652231, at *6 (Tex. App.—
Austin 2018. no pet.).

An amended petition “reset” the deadline for
filing a TCPA motion because the amended
petition “added new factual allegations about
instances of alleged defamation.” (emphasis
added)

© 2020 Haynes and Boone, LLP

Endeavor v. Discovery XOG v. Chesapeake
Operating
Keyv “lease shall automatically “Said lease shall revert to
language in | ternunate as to all lands. .. save | Assignor, save and except that
retained and except those lands ... portion of said lease included
acreage located within a governmental | within the proration or pooled
clause proration ut assigned to a umnit of each well”
well”
Court The leases termunated as to all | The majonity concluded that
Holding acreage that was not included in | Chesapeake retained the
E certified proration plats (P-15) | maximum acreage allowed to be
filed wath the Comnussion. included within proration units
(320 acres per well), urespective
of what Chesapeake actually
designated on 1ts P-15 filings.
haynesboone

Montelongo v. Abrea. 2019 WL

5927742, at *4 (Tex. App.—
San Antonio 2019, no pet. h.).

Under the TCPA, litigants must “consider the
factual allegations that have been asserted
against them and decide, within the TCPA's
60-day timeline, whether those allegations are
‘based on’ or “m response to” the exercise of
nights protected by the TCPA.” (emphasis
added)

Jordan v. Hall, 510 S.W.3d
194, 197 (Tex. App.—Houston
[1st Dist.] 2016. no pet.).

“An amended petition asserting claims based
upon new factual allegations may reset a
TCPA deadline as to the newly-added
substance.” (emphasis added)




To guide an appellate court in a
complex case...

Tables

Pathways to Reversal and Rendition (R/R)

VHSC/Pike
Appellate

Arguments

Claim: Breach of
Management

Claim: Tortious
Interference with

agiimal Pike
SIM

Agreement
against VHSC
$ ™

Claim: Trade

against
VHSC Pike
$1.5M

Injunction

No standing
(Part14)

RR

RR

Acquired nghts
(Part LA-B)

RR

RR

RR

RR

No competent
evidence
ofm'
(PartTLA)

RR

RR

RR

RR

RR

RR

RR

RR
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Tables

To make substantive arguments...

Arrows Up’s
Arrows Up’s post-Settlement
Feature pre-NDA Jumbo SandBox T
BTS bin Jumbo bin
. ) . 117757 x96"x | 117.75"x 100" x
Dimensions 96~ cube 114~ 114"
Weight Capacity 16.000 Ibs. 48.000 Ibs. 48.000 Ibs.
Roof Hatch 2 x4 91" x 197 847 x 207
Gasket Material Plastic brush Felt Felt
] Welded to ISO | Welded to Comer
Stacking Cones None Comers with ISO Spacing
Tubular Forklift No Yes Yes
Pocket
Funnel Angles 30°x30°or 31°x37° 30° x 36°
50° x 50°
Detachable
Ladder No Yes Yes
haynesboone
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Third, if “admutted” were redefined to mean “admutted as an inpatient.” the
mcongruous result would be that a lien would be available to every medical-care

provider from the EMT to follow-up physicians—>but not the hospital that provided

the emergency care:

Provider/Stage of Care Lien Property Code Provision
EMT services and ambulance nide v | §§ 55.002(c). 55.004(H)-(g)’
Phys;c:ans charges for emergency v | §55.004()
hospital care
i i e fe % | No lien. according to Plaintiffs
only
Hospital providing inpatient care v | § 55.002(a)
Transfer-destination hospitals v | § 55.002(b)




Tables

To present large amounts of data

by category...

Figure F-17. M&O Tax Rates for Texas School Districts 2007-08 and 2012-13

STAAR EOC Tests %::_:.ﬁ;:]m
Standard
Eng. I Reading Econ. Disadvantaged* 70%
Eng I Reading Non-econ. Disadvantaged* 39%
Eng. [ Writing Econ. Disadvantaged* 82%
Eng. [ Writing Non-econ. Disadvantaged*® 54%
Biology Econ Disadvantaged* 67%
Biology Non-econ. Disadvantaged™ 37%
Algebra I Econ Disadvantaged* 75%
Algebra I Non-econ. Disadvantaged* 50%
Eng I Reading Econ. Disadvantaged* 49%
Eng I Reading Non-econ. Disadvantaged* 23%
Eng. Il Writing Non-econ. Disadvantaged*® 58%
World History (Proxy) Econ. Disadvantaged* 1%
World History (Proxy) Non-econ Disadvantaged* 52%
All Tests Taken Econ. Disadvantaged — Graduation Tests Only” 87%
All Tests Taken. Non-econ. Disadvantaged — Graduation Tests Only”* 64%

# Districts % 200708 % | #Districts % 2012-13 %

M&O Tax Rate | 200708 | Districts | ADA | ADA | 2012-13 | Diswiets |  ADA | ADA
<$1.00 98 9.55 165,709 3N 54 5,29 80,452 1.78
SLO0 to <$1.04 108 10,53 904 860 | 23.52 39 3.82 292,556 6.46
$1.04 699 68.13 2680939 | 6338 607 59.45 3,046,938 | 67.29
$1.04 to <$1.17 24 2.34 217,130 213 74 7.25 505,855 | 1117
$1.17 and

Above 97 9.49 171.294 405 247 24.19 602,429 [ 13.30
Total 1,026 100 4,229,933 100 1.021 100 | 4,528,231 100
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Flowcharts
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recusal transfer
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Dec action
continues
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Elec. Code

haynesboone

© 2020 Haynes and Boone, LLP

- Mand.

Flowcharts can be effective to
illustrate a complicated




Flowcharts

To explain the workings of a complicated statute or regulation...
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Flowcharts

To provide a decision tree to help
a court work through your

. arguments...

Casteel Error in Question 1
e e el Wo ekt or mirepresemted No. REVERSEAND
‘v., v S—
Eddencethat TyoaMotor. | B
e ewma
Government? .
|
. rebutted Proceedto

Barriers to Plaintiff’s Title Claim

Was Harry Jr.
Prima facie required to Defect renders lease Plaintiff’s lease Plaintiff
evidence of - disclose agency w7z - Void? expired: lack of » prevails on
title? - record POA - Voidable? operations? title

before sale?

Each
interest
owner must

prove
individual

damages

Defendants prevail on title
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Constitutional County Court at
County Court Law

Statutory
Probate Court

The Court lacks SMJ
over the case.

The Court may exercise APJ, so there is SMJ over the case




Diagrams Explaining the Parties’ Relationship

-
| Borrowers Broughtan,
Broadland, & Cld
Grove
(Davelopment Partnarship) )
v 1% v 395% ¥ 49.5%
[ WL’:&:‘“ Cotpoar J l Broadacre Partners L Limitad Partnars J
[ J
J 15% 4 85%
Dale Crane Evermore
L (Bagwell's Partnar) Communities, Ltd.
IED o 1%

p

i E Corp.
LD:MdS. Bagwell Trust J [ ‘g.',,’:‘,‘,’.”

J

Controlled By

Sole Benaficiary l wholly Owned By

David Bagwell

Management
Fridays I—*i'ﬁ"--l TGIFIV I

LBD
27.5%

Management
Services
Asroement

Cansecos 31%
Thomason 31%
Avondet 4%
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Images of Documentary Evidence

Advocates regularly embed images of...

= Emails, Contracts, Plats, Accident

The Airport continued to demand all new leases, refused to apply the

relocation provision, and indicated that 1t would condemn the spaces without new

agreements:

From: Tomme, Paul [mailto: ptomme@dfwairport.com]
Sent: Wednesday, February 16, 2011 7:09 PM

Cause No. 11-04730

Yo: Coldwell, Deborsh "
Cc: pele marketos@gmail.com; Wells, Jennifer PLEAxImé:‘F-S
Subject: TGIFnoay's al DFW Airport 106
Debarah

The statute that | mentioned, pling ion of govarnment leaseholds from the genaral prohibition on

condemnations for econom ¢ development, is found at Texas Government Code Section 2206.001(¢). However, given
that all of the TGIF leaseholds wall be taken for things that ére cdearly public purposes, such as TSA checkpoints, we don't
really need to rely on that statute.

The relocation provision in Article 20 of the lease affects only the three café/bars in Terminals B and C. Even as to those
locations, it can’t prevent the laking of the leasehold by eminent domain. First, Article 20 never mentions
condemnation or aminent domain. Second, 10 the xtent the tanant or any individual investor seeks 10 use Article 20 to
1, Of 10 augment compensation above the property’'s value abtant condemnation, it would ba void
as aganst public policy. Governmental entities cannol contract away their power of eminent domain. See West River
Bridge Co. v. Dix, 47 U.5. 507, 12 L.Ed 535 (1848); Gay lnvestment Co. v. Texas Turnpibe Authority, 510 $.w.2d 147

(Tex Ciw App. —Dalias 1974, writ ref’d . re.); and Corpus Cheisti v. Toylar, 126 S W 3d 712 (Tex App. —Corpurs Chiisti

20 ase, because It is actually the Caties of Dallas and Fort Worth that have
the power of eminent domain, which they exercise occagonally on behalf of the Airport Board; and they didn't sign the

pravent condemn

dism @), That s especially true in oy

On May 19, 2007, while he was still in the hospital, Gutierrez filled out a
routine accident report. (RR5:1009-11; RR12:DX1; Tab D.) He reported that
working conditions did not cause his accident. (RR5:1013-16; RR12:DX1; Tab
D.) On the report, Gutierrez did not admit that he had taken a prohibited shortcut,
and instead represented that he fell after properly descending from a ladder.
(RR12:DX1: Tab D.) The relevant excerpt of his accident report follows:

WMMM&'

aY a Yime ,"\\\wn ‘S\oi'm?_;_wm

o ad 1 ?(!::S:ﬁ Ao s Kaak and el
@) WHAT Y CAUSED THE ANUURY: a -i_c,\._\\ I

\ wos  agn
Mo asKle oavec won

e TIvE A

(RR12:DX1; Tab D.)
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Images of Documentary Evidence

Because of this postcard, Petitioners lost their right to appeal:

AMALIA RODR'SUEZ-MENDOZA 3
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PO, bk 1760 i -
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-m ] = R .‘E
oS, o TR Y o8 g Is
" - - it SEn— .
i Yau are beveby notified that the oworder - |
has been hﬁlﬁ’dhlﬂ . 4 T0s
b the 1G7th District Cowrt of Travis Comty | - . JOW B
Texas o the sbowe mmbever e entitled case, ! | .~ 2600 UMM T
. T I MOET, TR -
ASLLA RERIGET4BO0IA, District Clerk ! /PGC" h
i i,
%ff ' t”cé)- Lo
T ) 7
%i- l_\-‘,'
1%&— ’
: ‘-'/i-_'r?
P TS,
456-‘.

LRl “ll;'IIl‘il"“lllllllll"l"“
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What Does the Future Hold?

= Embedded video and audio

=  Animations

= GIFS
= 360-degree panoramas (of accident scenes, etc.)

= PowerPoint decks that would allow the viewer to scroll through a slideshow
composed of images, graphics, or other information

= Rollover/hover states, which would display new information over the existing text or
graphic when the cursor hovers over it

= E-Pub format

haynesboone
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Cautionary Considerations

= Emotional appeals > logic

Il SUMMARY JUDGMENT EVIDENCE AND ARGUMENT

On June 12, 2011, the World Champion Dallas Mavericks defeated the Miami Heat o

claim the franchise’s first NBA championship. A truc and correct photo of one of the

victory celebrations is incorporated herein:

Under Hillwood’s ownership, the team was deemed the “worst franchise™ in all of
professional sports. Under Cuban's stewardship the Mavericks have become one of the leaguc’s

most successful tcams and are now NBA champions. Accordingly, there can be no genuine

haynesboone S——
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Cautionary Considerations

= Will visuals alter the traditional allocation of decision-making power between juries and trial
courts and between trial and appellate courts?

01276 4:53 ACE TEAN 066
03-29-2001 22°48:27

F‘
i Nz
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