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October 13, 2009
IRS Issues Final Regulations on Defined Benefit Plan
Funding Requirements and Benefit Restrictions

Last week the IRS released final regulations covering most aspects of the minimum funding requirements and
funding-based benefit restrictions imposed on single-employer defined benefit plans by the Pension Protection Act
of 2006. These regulations generally apply for plan years beginning on or after January 1, 2010, but can be relied
upon before that date. Some plan sponsors may need to take immediate action in light of the regulations.

The final regulations include several clarifications and new rules on plan asset and liability valuation and on the
maintenance and use of funding balances. Of immediate interest, the regulations provide for automatic IRS
approval of certain changes in a plan’s funding method and liberalize the rules on applying excess contributions to a
plan's prefunding balance. The automatic approval for certain funding method changes creates planning
opportunities for many plans; this is an issue that should be addressed with the plan’s actuary as soon as possible.
For calendar-year plans, the deadline for electing to create a prefunding balance for 2009 is October 15, 2009.
Also, for plan sponsors who elected to use a plan’s funding standard carryover balance to offset its 2008 minimum
required contribution, the regulations extend the deadline for revoking any excess election to the Schedule SB filing
deadline (for calendar-year plans, Oct. 15, 2009).

The PPA’s funding-based benefit restrictions generally must be reflected in the plan document before the end of the
current plan year. The final regulations on funding-based benefit restrictions generally track the proposed
regulations released in 2007, but add more guidance on the application of those restrictions in practice (e.g., when
an amendment increasing benefits is considered to take effect) and the effect when funding-based benefit
restrictions cease to apply (e.g., retroactive payment of certain delayed benefits). The IRS is considering whether to
offer sample amendments reflecting the final regulations, but has not indicated a time-frame for its decision.

These regulations do not cover several related topics, including the notice required to be provided to participants
when funding-based benefit restrictions are in effect and required quarterly contributions for underfunded plans.

If you have any questions regarding the foregoing, please contact one of the attorneys listed below.

Charles F. Plenge
214.651.5573

charles.plenge@haynesboone.com

Jesse J. Gelsomini
713.547.2233
jesse.gelsomini@haynesboone.com

Tiffany Walker
512.867.8455

tiffany.walker@haynesboone.com

Katy B. Zarolia
214.651.5121

katy.zarolia@haynesboone.com

haynesboone.com

John M. Collins
214.651.5564
john.collins@haynesboone.com

Susan A. Wetzel
214.651.5389
susan.wetzel@haynesboone.com

James Williamson
214.651.5224
james.williamson@haynesboone.com

Chris M. Kang
214.651.5944

chris.kang@haynesboone.com

Brian K. Giovannini
713.547.2025
brian.giovannini@haynesboone.com

Greta E. Cowart
214.651.5592
greta.cowart@haynesboone.com

Marilyn C. Doolittle
713.547.2901

marilyn.doolittle@haynesboone.com

Kirsten H. Garcia
214.651.5171
kirsten.garcia@haynesboone.com

Nellie Strong
214.651.5447

nellie.strong@haynesboone.com

Austin Dallas Fort Worth Houston Mexico City Moscow New York Orange County Richardson San Antonio San Jose Washington, D.C.



http://www.haynesboone.com/Charles_Plenge/
mailto:charles.plenge@haynesboone.com
http://www.haynesboone.com/John_Collins/
mailto:john.collins@haynesboone.com
http://www.haynesboone.com/Greta_Cowart/
mailto:greta.cowart@haynesboone.com
http://www.haynesboone.com/Jesse_Gelsomini/
mailto:jesse.gelsomini@haynesboone.com
http://www.haynesboone.com/Susan_Wetzel/
mailto:susan.wetzel@haynesboone.com
http://www.haynesboone.com/Marilyn_Doolittle/
mailto:marilyn.doolittle@haynesboone.com
http://www.haynesboone.com/Tiffany_Walker/
mailto:tiffany.walker@haynesboone.com
http://www.haynesboone.com/James_Williamson/
mailto:james.williamson@haynesboone.com
http://www.haynesboone.com/Kirsten_Garcia/
mailto:kirsten.garcia@haynesboone.com
http://www.haynesboone.com/Katy_Zarolia/
mailto:katy.zarolia@haynesboone.com
http://www.haynesboone.com/Chris_Kang/
mailto:chris.kang@haynesboone.com
http://www.haynesboone.com/Brian_Giovannini/
mailto:brian.giovannini@haynesboone.com
http://www.haynesboone.com/Nellie_Strong/
mailto:nellie.strong@haynesboone.com

hﬂzﬂgeﬁffne Benefit News Alert

To ensure compliance with requirements imposed by U.S. Treasury Regulations, Haynes and Boone, LLP
informs you that any U.S. tax advice contained in this communication (including any attachments) was not
intended or written to be used, and cannot be used, for the purpose of (i) avoiding penalties under the

Internal Revenue Code or (i) promoting, marketing or recommending to another party any transaction or
matter addressed herein.
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