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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE WESTERN DISTRICT OF TEXAS 

SAN ANTONIO DIVISION 
 

IN RE: 
 
SCHLOTZSKY’S, INC., et al., 
 
 Debtors. 

§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 

 
CHAPTER 11 
 
Case No. 04-54504 (lmc) 
Jointly Administered  
 
 

 
NOTICE OF DEADLINE FOR OBJECTING TO CURE AMOUNTS  

AND OF HEARING TO DETERMINE ANY CURE AMOUNT DISPUTES  
 

TO: SCHLOTZSKY’S FRANCHISEES, REAL AND PERSONAL PROPERTY 

LESSORS AND OTHER PERSONS WHO ARE PARTIES TO EXECUTORY 

CONTRACTS AND LEASES: 

PLEASE TAKE NOTICE that pursuant to the Court’s Order Establishing Procedures 

or Fixing Cure Amounts and Prescribing the Form and Manner of Notice with Respect Thereto 

(the “Cure Notice Order,” Docket Number 499 ), the deadline to object to the cure amounts listed 

on the attached Exhibit C is no later than 12:00 noon (Central Time) on December 6, 2004. 

In connection with a proposed sale of substantially all their assets, the Debtors propose to 

assume and assign to the Buyer (the highest and best bidder in an auction sale of Debtors’ assets 

to be held upon approval by the Court at a further hearing) certain contracts (such contracts being 

listed on the attached Exhibit C, and defined in the proposed Asset Purchase Agreement as the 

“Assumed Contracts”).  In order for the Debtors to assume and assign to Buyer the Assumed 

Contracts, any defaults in the Assumed Contracts must be cured.  Debtors have performed an 

analysis of their performance under the Assumed Contracts and do not believe in most cases that 

they owe any monies (“Cure Amounts”) to cure defaults, if any, that may exist in respect of the 
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Assumed Contracts.  Attached to this Notice as Exhibit C is a list of all Assumed Contracts.  

Debtors have listed by each contract or category of contract the amount that they believe they 

owe as a Cure Amount.  It is the Debtors’ position that the Cure Amount designated for your 

Assumed Contract is the amount that the Debtors would have to pay you in order to (i) cure any 

default in your Assumed Contract and (ii) be authorized to assume and assign your contract to 

the Buyer.  If the Cure Amount is listed as zero on Exhibit C, then Debtors’ position is that there 

is no default and no Cure Amount is due in respect of your contract (the “Zero Cure Amount 

Contracts”).  Debtors will request that the Court authorize the assumption and assignment of the 

Zero Cure Amount Contracts without any cure payments to the other party.  Debtors will also 

request authority to assume and assign all other Assumed Contracts upon the payment of the 

designated Cure Amount. 

Pursuant to the Cure Notice Order, any non-Debtor Party to an Assumed Contract who 

objects to the Cure Amount set forth on Exhibit C must file with the Court and serve such 

objection upon:  Schlotzsky’s Inc., 203 Colorado Street, Suite 600, Austin, Texas 78701 (or fax 

to Attn: Legal Department at fax number (512)-236-3740), with a copy to Haynes and Boone, 

LLP, 901 Main Street, Suite 3100, Dallas, Texas 75202-3789, Attn: Robert D. Albergotti, Esq. 

(or fax to Attn: Robert D. Albergotti, Esq. at fax number (214)-200-0350), counsel for the 

Debtors, in a manner to be received by no later than 12:00 noon (Central Time) on December 

6, 2004. 

If no objection is timely filed, the Debtors will ask the Court to enter an order 

determining the Cure Amounts to be the amount set forth on Exhibit C, if an amount is due, or 

zero in all other cases. 
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If objections to the Debtors’ proposed Cure Amounts are filed, the Court will conduct a 

hearing to rule on the objections and to determine the Cure Amounts. 

RESPECTFULLY SUBMITTED THIS 18TH DAY OF NOVEMBER, 2004. 

HAYNES AND BOONE, LLP 
901 Main Street, Suite 3100 
Dallas, Texas  75202 
Tel.: 214-651-5000 

 Fax:  214-651-5940 
 
By:  /s/ Robert D. Albergotti  

Robert D. Albergotti 
State Bar No. 00969800 

  Sarah B. Foster 
  State Bar No. 07297500 
  Eric B. Terry 
  State Bar No. 00794729 

 
ATTORNEYS FOR THE DEBTORS AND 
DEBTORS IN POSSESSION 
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CERTIFICATE OF SERVICE 
 

The undersigned certifies that a copy of the foregoing instrument was served on the 
parties listed below via email, on all parties listed on Exhibit C and on the Master Service List 
via first class United States Mail, postage prepaid, on the 18th day of November, 2004. 

 
/s/ Robert D. Albergotti  
Robert D. Albergotti 

 
Joseph D. Martinec 
Martinec Winn Vickers & McElroy, PC 
919 Congress Ave., Suite 1500 
Austin, TX 78701 
Email: martinec@e-bylaw.com 
Attorneys for John C. Wooley and  
Jeffrey J. Wooley, and Third & Colorado, 
L.L.C. 
 
United States Securities and Exchange 
Commission 
Angie Dodd – Sr. Bankruptcy Counsel 
Midwest Regional Office 
175 W. Jackson Ave., Suite 900 
Chicago, IL 60604 
Email: dodda@sec.gov 
 
Kevin Epstein 
Office of the United States Trustee 
Western District of Texas 
615 E. Houston Street, Suite 533 
San Antonio, TX 78205 
Email: kevin.m.epstein@usdoj.gov 
 
Brannin Prideaux 
Senior Vice President 
Austin Market Manager 
Commerce National Bank 
5300 Bee Cave Rd., Bldg. #2 
Austin, TX 78746 
Email: bprideaux@commercenatl.com 
 

Kevin Burke, Managing Director 
Trinity Capital, LLC 
11775 Wilshire Blvd., Suite 2450 
Los Angeles, CA 90025 
Email: kburke@trinitycapitalllc.com 
 
Kent R. Berke 
Sr. VP and General Counsel 
Vistar Corporation 
12650 East Arapahoe 
Centennial, CO 80112 
Email: kentberke@vistarvsa.com 
 
John C. Wooley 
2705 Westlake Drive 
Austin, TX 78746 
Email: jcwnew@yahoo.com 
 
Jeffrey J. Wooley 
3003 Copper Mount Cove 
Austin, TX 78746 
Email: jwooley1@austin.rr.com 
 
John F. Higgins 
James Matthew Vaughn 
Porter & Hedges, LLP 
700 Louisiana, 35th Floor 
Houston, TX 77002 
Email: jhiggins@porterhedges.com 
 mvaughn@porterhedges.com  
Attorneys for Vistar Co. 
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Andrew Kerr 
Diane Luft 
Holland & Knight LLP 
112 East Pecan Street, Suite 2700 
San Antonio, TX 78205 
Email: andy.kerr@hklaw.com 
 diane.luft@hklaw.com  
Attorneys for CIT Small Business Lending 
Corp. 
 
William F. Stutts 
Baker Botts, LLP 
98 San Jacinto Blvd., Suite 1500 
Austin, TX 78701-4039 
Email: william.stutts@bakerbotts.com  
Attorneys for Commerce National Bank 
 
Randell W. Livingston, Jr. 
James Schober 
Law Offices of Randell W. Livingston, Jr. 
823 Congress Avenue, Suite 1150 
Austin, TX 78701 
Email: jms@rwlesq.com 
 rwl@rwlesq.com  
Attorneys for State Bank 
 
Craig G. Johnson 
Maylar LP 
5720 LBJ Freeway, Suite 625 
Dallas, TX 75240 
Email: cjohnson@maylar.com 
 
Eric Taube 
Hohmann Taube & Summers, LLP 
100 Congress Avenue, Suite 1800 
Austin, TX 78701 
Email: erict@hts-law.com 
Attorneys for NS Associates I, Ltd. 
 
Carl T. Anderson 
Paul Hastings Janofsky & Walker 
515 South Flower Street, 25th Floor 
Los Angeles, CA 90071 
Email: carlanderson@paulhastings.com  
Attorneys for NS Associates I, Ltd. 
 

Rick Gray 
Gray & Becker, PC 
900 West Ave. #7870 
Austin, TX 78701 
Email: rick.gray@graybecker.com 
 
David Weitman 
Daniel Morenoff 
Hughes & Luce, LLP 
1717 Main Street, Suite 2800 
Dallas, TX 75201 
Email: dweitman@hughesluce.com 
 dmorenoff@hughesluce.com  
Attorneys for Cahispa, S.A. de Seguros de Vida 
 
David Aelvoet 
Linebarger Goggan Blair, et al. 
711 Navarro, Suite 300 
San Antonio, TX 78205 
Email:sanantonio.bankruptcy@publicans.com  
Attorneys for Bexar County 
 
Berry Spears 
Winstead Sechrest & Minick 
401 Congress Ave., Suite 2100 
Austin, TX 78701 
Email: bspears@winstead.com  
Attorneys for the Official Committee of 
Unsecured Creditors 
 
Daniel Stewart 
Richard H. London 
Holly Warrington 
Vinson & Elkins LLP 
3700 Trammell Crow Center 
2001 Ross Avenue 
Dallas, TX 75201-2975 
Email: dstewart@velaw.com 
 rlondon@velaw.com 
 hwarrington@velaw.com 
Attorneys for GE Capital Franchise 
Finance Corporation 
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Harlin C. Womble, Jr. 
Jordan, Hyden, Womble & Culbreth, P.C. 
500 N. Shoreline, Ste. 900N 
Corpus Christi, Texas 78471 
Email: hwomble@mail.jhwclaw.com 
Attorney for Original Development Group, LLC 
 
Elizabeth Smith 
Davis & Opper, PC 
6655 First Park Ten, Suite 116 
San Antonio, TX 78213 
Email: bsmith@davis-opper.com 
Attorneys for Franklin Bank, SSB 
 
C. Mark Brannum 
Winstead Sechrest & Minnick P.C. 
5400 Renaissance Tower 
1201 Elm Street 
Dallas, TX  75270-2199 
Email: mbrannum@winstead.com 
Attorneys for the Official Committee of 
Unsecured Creditors 
 
Raymond W. Battaglia 
Oppenheimer, Blend, Harrison & Tate, Inc. 
711 Navarro, Sixth Floor 
San Antonio, Texas  78205 
Email: rwb@obht.com 
Attorneys for 60 West 57 Realty, Inc. 
 
Kenneth D. Lerner 
State Bar No, 12223500 
Selman, Munson & Lerner, P.C. 
Barton Oaks Plaza Four, Suite 200 
901 South Mopac Expressway 
Austin, Texas 78746 
Email: klerner@selmanmunson.com 
 

Patrick J. Neligan, Jr. 
Omar J. Alaniz 
Neligan Tarpley Andrews & Foley, LLP 
1700 Pacific Avenue, Suite 2600 
Dallas, TX  75201 
Email: pneligan@neliganlaw.com 
Email: oalaniz@neliganlaw.com 
Attorneys for Winthrop Resources 
 
Abigail R. Nesbitt 
Winthrop Resources Corporation 
11100 Wayzata Blvd. Suite 800 
Minnetonka MN  55305 
Email: ANesbitt@winthropresources.com 
 
David S. Gragg 
Langley & Banack Incorporated 
Trinity Plaza II, Ninth Floor 
745 East Mulberry 
San Antonio, TX  78212-3166 
Email: dgragg@langleybanack.com 
Attorneys for G.K. Eifler, et al. 
 
Victoria S. Kaufman 
Paul, Hastings, Janofsky & Walker LLP 
515 South Flower Street 
Twenty-Fifth Floor 
Los Angeles, CA  90071 
Email: victoriakaufman@paulhastings.com 
 
Jorge Sinibaldi Radi 
CEMSA, Guatemala 
Email: jlsinibaldi@intelnett.com 
 
A. Ozkan Mutlugil 
KBO GIDA TUR. SAN. VE TIC. LTD. STI, 
Turkey 
Email: mutlugil@tnn.net 
 
 

 




