FORM B1
Western District of Texas

United States Bankruptcy Court

Voluntary Petition

Name of Debtor (if individual, enter Last, First, Middle):
56" and 6™, Ine.

Name of Joint Debtor (Spouse) {Last, First, Middlc):

All Othser Names used by the Debtor in the last 6 years
{include married, roiden, and trade aames):

Schlotzsky’s Deli

All Other Names used by the Joint Debtor in the tast § years
(include mamied, maiden, and trade names):

Soc. Sec/Tax LD. No. (if morz than one, state allk:

74-2781429

Soe, Sec.Tax LD. No. (if more than one, state all):

Strees Address of Debtor (No. & Strect, City, State & Zip Code):
203 Colorado Street

Street Address of Joint Deblor (No. & Street, City, State & Zip Codc)

Suite 1400

Austin, Texas 78701

County of Residence or of the Principal Place of Business: County of Residence or the
Fravis Principal Place of Business:

Mailing Address of Debtar {if difTerent from street address);

Mailing Address of Joint Debtor (it different from street address):

Location of Principal Assets of Business Debtor
{if different from street address abowve):

Information Regarding the Debtor (Check the Applicable Boxes)

Venue {Check any applicable box)

# Debtor has been domdciled or has had a residence, principal phce of business, o7 principot assets in this Bistrict for 180 days immediately preceding the date of

this petition or for & foager part of such $80 days than in any ether Disttct

"1 There is a bankruptcy case conceming debtor’s affilisic, peneral pariner, or partnership nending in this District,

TFype of Bebior (Check all boxes that apply)
[ Individual(s) [ Railroad
W Comoration [} Stockbroker
] Partnership 1 Commadity Broker

[ Cthser

Chapter or Sectlon of Bankrupicy Code Under Which
he Petitton B Filed {Cheek one box)

{7l Chapter 7 M Chapier 11 ] Chepter1s

1 Chapter9 7] Chapter 12

[ See. 304 - Case ancillary to foreign proceeding

Nature of Debis (Check cne box)

{7} Consumer/Non-Business B Business

Chapter 11 Smatl Business (Check It boxes that apply}
[[J Drebtor is a small business as defined in 11 U.S.C. § 101

7] Debloris and elects to be considered a small business under 11 11.5.C.
§ 112He) {Optional)

Filing Fee (Check one box)

B Ful} Filing Fec attached

[ Fiting Fee to be paid in instaliments (Applicable ta individuals only)
Must attach signed application for the court”s consideration centifying st the
debior is unable 10 pay foe cxcept in instaliments. Rule 1006{0). See Official
Form Np, 3.

Statistical’Administrative Informatton (Estimstes only)

B  Debior estimates that finds wilf be nvailable for distrbution to unsceured creditors.

[} Debtor estimates that, afler any exempt property is excluded and administrative expenses paid, there will be funds

availnhle for distribution 1o unsecured creditors,

THIS SPACE IS FOR COURT USE
ONLY

Estimated Number of Creditors 1-15 16-49 5099 100-199 200-999 1000-gver
(consolidatet basis) [} (1] 3 | )
Estinted Asscls (consolidaled basis)

S0 to $50,001 to 500,001 to $500,601 to  §1,000,004 to $10,000,001 to  $50,000,001 to  More than

$50,000 $100,000  5500,000  §1 million
l ! |

510 mitlion 550 millien
] [1

5160 million  $160 million
i [

Estimated Debts (consolidatod basis)

$0tw $50,001 10 $100,001 10 $500,00F o $1,000,007 to S10,000,001 to  $50,000,001 4n  More than
510 million $50 million
[

£50,000 $100,000  $500,000 S million
L Ll | [

$100 million  $100 million
e L

D-Petition56th.doc




(Official Form 1) (12/03)

FORM B1, Page 2

Voluntary Petition
(This page must be completed and filed in every case)

Name of Debtor(s):
56" and 6", Inc.

Prior Bankruptcy Case Filed Within Last 6 Years (If more than one, atiach additionat sheet)

Loestion Case Number Daze Filed:
Where Filed:
Pending Bankruptey Case Filed by any Spouse, Partner or Affiliate of this Debtor (If more than one, attach additicnal sheet)
District: Retationship: Judge
See Attached
Signatures
Signature(s) of Debtords) (IndividualiJolnt) Exhibit A

I declare under penalty of perjury that the information provided in this
petition is true and carrect

filpetitioner is an individual whose debts ars primandly consimer debts and
bas chosen to file under chapter 7§ § am aware that I may proceed under
chapter 7, 11, 12 or 13 of title £}, United States Code, understand the elief
available tnder each such chaptsr, and choose to proceed under chapler 7,

¥ request selief in socordance with the ehapter of title 11, United States Code,
specified in this petition,

Signature of Deblor

{To be completed if deblor is required to file periodic reponts (.3,
forms 10K and 10Q) with the Securities and Exchange
Commission pursuant te Scction £3 or 15(d) of the Securities
Exchanpe Act of 1934 and is requesting relief urder chapter 11)
[71 Exhibit A is nttached and made a part of this petition.

Exhibit B
{To be completed if debtor is an individual
whose deb!s are primarily cansumer debts)
I, the uttorrey for the petitioner named in the foregoing petition, declare that | have
informed the petitioner that fhe or she} may procesd under chapter 7, H, 2, or 13 of
title 11, United Sistes Code, and have explained the relief availsble under each sucl:

Sipmature of Joint Debior

Telephone Number (If not represented by attomey)

Date

i}

Sigrature of Attomey for Delvot(s) Date

Exhibit C
Daes the debtor own or have possession of sy property that poses or is alleged to pose
a threat of imminent and identifiable harm to public health or safaty?

[} Yes, ond Exhibit C is atached and made a part of this petition.
B No.

Signature of Attorncy
x  /s/ Robert D. Albergotti

Signature of Attomey for Deblor(s)

Rabert D, Albereot
Printed Name of Astorney for Debtar(s)

Haynes and Boong, LLP

Firm Name

pli) ips Street, Suile 3100
Address

Dallag. Texns 75202-3789

2J4-551-5000
Telephone Musnber

Aupust 2, 2004
Dale

Signature of Debtor {Corporation/Partrership)

I decisre smder peralty of pedury that the information provided in this
petition is true and correct, and that 1 have been suthorized to file this petitions
on belalf of the detor.

The deblor requests relief in sccordance with the chapler of title 11, United

States Code, specified in thig pefition. g
X i A’z’

Signature of Authorized Individual

David Samuet Conts

Printcd Nome of Awthorized Individual

President
Title 6f Anthorszed Individual

Aukuse 2, 2004
Date

Signature of Non-Attorney Petition Preparer

Vcentify that I am o bankruptey petition preparer ns defined in 13 1.5.C. § 110, that 1
prepared this decument for conspensation, and that I have provided the debtor with n copy
of this document.

Printed Mame of Bonknpicy Petition Preparer

Social Sesurity Number

Address

Narmes and Social Security numbers of ail other individuals who prepased or assisted in
prepating this document:

if'more than one person prepared this document, attach additional sheets conforming to
{he approprinic official form for ezch persen.

Signature of Banknupicy Petition Preparer

Dale

A bankruptcy petition preparee’s faflure to comply with the provisions of
title 11 and the Federal Rules of Bankruptcy Proceduse may result in fines or
imprisonment or both 11 U.S.C. §110; 18 US.C. §156.

D-Petition56th.doc
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EXHIBIT 1 FOR 56TH AND 6TH, INC.

i Debtors i District i Date | Case Number | Judge | Relationship |
Western District of ™
SCHLOTZSKY'S, INC. Texas 3-Aug-04 TBD TBD Affiliate
Waostern District of
SCHLOTZSKY'S RESTAURANTS, ING. Texas 3-Aug-D4 TBD TBD Affillate
Western District of
SCHLOTZSKY'S REAL ESTATE, INC. Texas 3-Aug-D4 TBD 8D Affiilate
Western District of
SCHLOTZSKY'S FRANCHISOR, LILC Texas 3-Aug-b4 TBD TBD Affitlate
Western District of
SCHLOTZSKY'S FRANCHISE OPERATIONS, LLC Texas 3-Ang-04 TBD TBD Affillate
Waestern District of
SCHLOTZSKY'S BRAND PRODLUICTS, LLC Texas 3-Aug-04 TBD TBD Affliate
Waestern District of
DFW RESTAURANT TRANSFER CORP. Texas 3-Aug-04 TED TBD Affiliate
Wastern District of
RAD ACQUISITION CORP. Texas 3-Aug-04 TBRD TBD Affitiate
Wastern District of
SAN FELIPE, LLC Texas 3-Aug-04 T8D TaD Affitiate



B 203
{12/94)

United States Bankruptcy Court

Western District Of _Texas
In re
56th and 6th, Inc. Case No
Debtor Chapter

DISCLOSURE OF COMPENSATION OF ATTORNEY FOR DEBTOR

1. Pursuant o 11 U.S.C. § 328(a)and Fed. Bankr. P. 2016(b}, | certify that | am the attomey for the above-
named debtor(s) and thal compensation paid to me within one year before the flling of the petition in
bankrupicy, or agreed fo be paid to me, for services rendered or fo be rendered on behalf of the deblor{s)
in contemplation of or in connection with the bankrupicy ease is as follows:

2. The source of the compensalion paid to me was:

Xl nebtor L] other (specify) * and a retainer of

2 2.0
3. The source of compensation to be paid to me is: $72,77 ?

&l pebtor U other (specify)

4, ﬂ | have not agreed {o share the above-disclosed compensation with any other person uniess they are
members and associates of my law firm.

1 have agreed to share the above-disclosed compensation with a other person or persons who are not
members or associates of my law firm. A copy of the agreement, together with a list of the names of
the people sharing in the compensation, is attached.

5. In return for the above-disciosed fee, | have agreed to render legal service for all aspects of the bankruptey
case, including:

a. Analysis of the deblor s financial situation, and rendering advice to the debtor in determining whether
to file a pefition in bankruptcy;

b. Preparation and filing of any petition, schedules, statements of affairs and plan which may be required;

¢. Representation of the debior at the meeting of creditors and confirmation hearing, and any adjourned
hearings thereof;



DISCLOSURE OF COMPENSATION OF ATTORNEY FOR DEBTOR (Continued)

d. Representation of the debtor in adversary proceedings and other contested bankruptcy matters;

e. [Other provisions as needed]

6. By agreement with the deblor(s), the above-disclosed fee does not include the following services:

CERTIFICATION

| certify that the foregoing Is & complele statement of any agreement or arrangament for
payment to me for representalion of the deblor(s) in this bankruptey proceedings.

August 3, 2004 /s/ Robert D. Alberpotti

Data Sgnature of Atfornsy

Haynes and Boone, LLP

Name of law firm




Inre: 56" and 6™, Inc.

74-2781429

Case No.
Chapter 11

LIST OF CREDITORS HOLDING 20 LARGEST UNSECURED CLAIMS

Name of creditor and Name, telephone Nature of Indicate if Amount of

complete mailing number and complete | claim (¢rade | claimis ¢laim (if

address including zip mailing address, debt, bank contingent, secured

code including zip code, of | loan, unliquidated, | also state
employee, agent, or government disputed or value of
dept. of creditor contract, ete,) | subject to security)
familiar with claim setoff
who may be contacted

Jeffries Morris, Inc. Church

Street Station

PO Box 21028 Ph: 212-425-2950

MNew York, NY,10286-2128 | Fax: 212-344-3108 Lease Payments Unliquidated $294,973

USRP Funding 2001-A, L.P.

PO Box 60080 Ph: 972-387-1487

Dallas, TX 75266-0080 Fax: 972-702-8047 Lease Payments Unliquidated 87,961

City Of New York Dept Of

Finance

345 Adams St., 5th Fleor

Brooklyn, NY 11201-3797 Rent Tax 87,928
Elizabeth Z. Krause
Ph: 800-671-0022

Vistar Corporation ext. 7129

File 96372 Fax: 303-662-7540

Chicago, IL 60693-6372 Elizabelhkrause@Vistarvsa.Com | Trade Payable 8,096

EPB

PO Box 1822530

Chatianooga, TN Ph: 423-756-2706

37422.7253 Fax: 423-648-1233 Trade Payable 3,228

Mackenzie Group Inc. Ben Harris

72 Reade Strest Ph: 212-227-1630 ext 357

New Yorl, NY 10007-1888 | Fax: 212-619-1885 Trade Payable 2,168

Sanitary Plumbing &

Heating Co

211 East 117 Street Ph: 212-734-5000

New York, NY 10035 Fax: 212-534-0774 Trade Payable 2,125

GCS Service, Inc.

PO Box 186880 Ph: 718-486-5220

Indianapolis, IN 46218 Fax: Trade Payable 1,561

Classic Recycling

New York 59

Route 30 Ph: 973-777-0600

Clifton, NJ 07014 Fax: 973-777-3629 Trade Payable 1,466

Standard (Smyma)

PO Box 3430 Ph: 800-962-7006

Smyma, TN 37167-0343 Fax: 800-539.5411 Trade Payable 1,466

D-DAL_1263634_1 (2).DOC




56" and 6", Inc.
74-2781429

Inre:

Case No,
Chapter 11

LIST OF CREDITORS HOLDING 20 LARGEST UNSECURED CLAIMS

Name of creditor and Nane, telephone Nature of Indicate if Amount of

complete mailing number and complete | claim (trade | claim is claim (if

address including zip mailing address, debt, bank contingent, secured

code including zip code, of | loan, unliguidated, | also state
employee, agent, or government disputed or value of
dept. of creditor contract, ete.) | subject to security)
familiar with ¢laim setoff
whe may be contacted

Murfreesboro Electric Dept

P.O. Box 90

Murfeesboro, TN

37133-0009 Trade Payable 1,354

Ecolab, Inc.

PO Box 60070

Grand Forks, ND Ph: 800-325-1671

58206-6007 Fax: 701-715-3262 Trade Payable 1,261

TIN-American Water Co,

PO Box 5804870 Ph: 866-736-6420

Charlotte, NC 28258-0487 | Fax: Trade Payable 775

Fireproofing Corp Of

America

261 West 36th Street

New York, NY 10018 Trade Payable 754

Atmos Energy

PG Box 90019450 Ph: 888-824-3434

Lounisville, KY 40290-194% | Fax; Trade Payable 583

Birch Telecom

PO Box 6601110 Ph: 888-772-4724

Dallas, TX 75266-0111 Fax; Trade Payable 564

Wenham Realty Corp.

c/o Jeffries Avion, Inc.

29 Broadway

New York, NY 10006 Trade Payable 563

Abbott Glass, Inc.

177 Main Street Ph: 8BE-388-1858

Fort Lee, NJ 07024 Fax: Trade Payable 506

ADP, Inc.

P.O. Box 784150

Phoenix, AZ 85062-8415 Trade Payable 506

Sara Lee Coffee & Tea

PO Box 70819 Ph: 800 333-1299

Chicapo, 1L 60673-0819 Fax: Trade Payable 4011

D-DAL_1263634_1 (2).D0OC




Tnre: 56™and 6 Inc. Case No.
74-2781429 Chapter 11

LIST OF CREDITORS HOLDING 20 LARGEST UNSECURED CLAIMS

I, David Samuel Coats, the Chief Executive Officer of the Corporation named as the debtor in this case,
declare under penalty of perjury that I have read the foregoing list and that it is true and correct to the best
of my information and belief.

Date:  August 3, 2004 Signature: P LA

David Samuel Coats

D-DAL_1263634_1 (2).D0C




