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As currently drafted, following the transition period, the Exemptions will be unavailable to any

fiduciary whose contract with a retirement investor includes a waiver or qualification of the

investor's right to bring or participate in a class action or other representative action in court. In FAB

2017-03, the DOL announced a policy limiting enforcement of this provision in the Exemptions.

Specifically, the DOL announced that it will not pursue a claim against any fiduciary or treat any

fiduciary as being in violation of the Exemptions solely because the contract between the fiduciary

and the investor includes an arbitration agreement that prevents the investor from participating in

class action litigation. FAB 2017-03 is available?Ã¡here.
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