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The U.S. Court of Appeals for the Fourth Circuit reversed and remanded a district court?AAs
dismissal of a claim by a former employee that she was not offered the same severance benefits as
other similarly situated male counterparts when they were terminated from employment. In this
case, the employee was offered three months of continued pay and health benefits when her
employment as the county?AAs human resources director was terminated. The employee claimed
that males in similar positions were customarily offered six months of pay and benefits, or were
transferred to positions with less responsibility while continuing their pay and benefits. The district
court dismissed her claim, finding that there was no factual basis for an ?2AAfadverse employment
action?AA¥ because there was no contractual right to the severance package and she was a
former employee at the time the severance package was offered. The Court of Appeals reversed
the district court?AAs dismissal, stating that the discriminatory denial of a non-contractual
employment benefit, such as severance benefits that the employer was not contractually obligated
to provide, could constitute an adverse employment action, and that Title VII applies to current and
former employees. Gerner v. County of Chesterfield, VA., No. 11-1218 (4th Cir. March 16, 2012).
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