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As employers prepare group health plans, SPDs, and other employee benefits materials for 2022,
they need to consider the new surprise medical billing requirements under the No Surprises Act of
the Consolidated Appropriations Act of 2021. Interim final rules were recently released for these
new requirements, which are generally effective for plan years beginning on or after January 1,
2022. Provisions that may need to be changed include those regarding: (i) coverage of emergency
services, including the definitions of emergency services and emergency medical conditions, how
benefit payments are calculated, and coverage for out-of-network, independent freestanding
emergency departments; (ii) network cost-sharing for out-of-network providers at network facilities
who do not obtain consent for non-emergency services; and (iii) coverage of out-of-network air
ambulance services. In addition, there is a new notice required that must be made publicly
available, posted on a public website of the plan, and included in the plan's explanation of benefits.
A model notice has been issued that employers may use as a starting point to prepare this required
notice, which must be completed in a manner that is consistent with applicable state and federal
law.

The interim final rules are available here
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