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This Article addresses the confluence of procedural changes that have shaped summary judgment
practice. These changes are built upon a framework set out in the federal summary judgment trilogy

- Celotex', Matsushita2, and Liberty Lobby3 - and the application of the Texas "no-evidence"
summary judgment rule.® Also at play are the gatekeeping functions expressed in the U.S.
Supreme Court opinion in Daubert v. Merrell Dow Pharmaceuticals, Inc.? and the Texas Supreme

Court opinion in E.I. du Pont de Nemours & Co. v. Robinson® and their impact upon expert
testimony as a component of summary judgment practice. Most recently, the advent of a
"reasonable juror" standard for evaluating the sufficiency of the evidence plays a role in the

changing framework upon which summary judgment practice has been built.” Upon these pillars,
this Article examines the procedural and substantive aspects of obtaining, opposing, and appealing
a summary judgment, reviews the types of cases amenable to summary judgment, and, finally,
provides an overview of federal summary judgment practice.
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